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which is contained within a system of
records within the Department has ac-
cess to that record or information un-
less the system of records within which
the record or information is contained
is exempted from disclosure in accord-
ance with subpart G, provided, how-
ever, that nothing in this part is
deemed to require that an individual be
given access to any information com-
piled in reasonable anticipation of a
civil action or proceeding. No exemp-
tion contained in subpart G of part 7 of
the regulations of the Office of the Sec-
retary is relied upon to withhold from
an individual any record which is oth-
erwise accessible to such individual
under the provisions of this part. Any
individual who is given access to a
record or information pertaining to
him is permitted to have a person of
his or her own choosing accompany
him and to have a copy made of all or
any portion of the record or informa-
tion in a form comprehensible to the
individual. When deemed appropriate,
the individual may be required to fur-
nish a written statement authorizing
discussion of his record in the accom-
panying person’s presence.

(c) Medical records. Where requests
are for access to medical records, in-
cluding psychological records, the deci-
sion to release directly to the indi-
vidual, or to withhold direct release,
shall be made by a medical practi-
tioner. Where the medical practitioner
has ruled that direct release will do
harm to the individual who is request-
ing access, normal release through the
individual’s chosen medical practi-
tioner will be recommended. Final re-
view and decision on appeals of dis-
approvals of direct release will rest
with the General Counsel.

(d) Any person requesting access to
records or to any information per-
taining to other individuals is not
granted such access unless that person
can show that he or she has obtained
permission for such access from the in-
dividual to whom the record pertains,
unless the request comes within one of
the exceptions of paragraph (a) of this
section.

[45 FR 8993, Feb. 11, 1980, as amended at 62
FR 23667, May 1, 1997]
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§10.37 Identification of
making request.

individual

No record or information contained
in a system of records is disclosed to an
individual nor is any correction of a
record in accordance with subpart E
made at the request of an individual
unless that individual demonstrates
that he or she is who he or she claims
to be. Normally, identity can be proven
for individuals who appear in person by
the presentation of an identifying doc-
ument issued by a recognized organiza-
tion (e.g., a driver’s license or a credit
card) and which contains a means of
verification such as a photograph or a
signature. For requests by mail, the
unique identifier used in the system
should be included if known. Responses
to mail requests are normally sent
only to the name and address listed in
the system of records. In the case of
particularly sensitive records, addi-
tional identification requirements may
be imposed. In such cases, these addi-
tional requirements are listed in the
public notice for the system.

[45 FR 8993, Feb. 11, 1980, as amended at 62
FR 23667, May 1, 1997]

§10.39 Location of records.

Each record made available under
this subpart is available for inspection
and copying during regular working
hours at the place where it is located,
or, upon reasonable notice, at the docu-
ment inspection facilities of the Office
of the Secretary or each administra-
tion. Original records may be copied
but may not be released from custody.
Upon payment of the appropriate fee,
copies are mailed to the requester.

[62 FR 23667, May 1, 1997]

Subpart E—Correction of Records

§10.41 Requests for correction of

records.

Any person who desires to have a
record pertaining to that person cor-
rected shall submit a written request
detailing the correction and the rea-
sons the record should be so corrected.
Requests for correction of records shall
be submitted to the System Manager.

[62 FR 23667, May 1, 1997]
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